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Dear Ms Dortch

On April 3, 2003, Dave Baker, Vice President for Law and Public Policy, EarthLink, Inc.,
and the undersigned met with James Carr, Chris Killion, and Debra Weiner, all of the Office of
General Counsel to discuss EarthlLink’s position in the Wireline Broadband proceeding.
EarthLink explained its reliance upon wholesale DSL services provided by Bell Operating
Companies The parties discussed EarthLink’s ex parte letter filed March 24, 2003 which
explains the legal obstacles to the Cominission using "regulatory parity' as a basis for decision in
this proceeding EarthLink also discussed and provided a copy of its March 19, 2003 ex parte
letter in this proceeding (CC Dkt 02-33) rebutting SBC’s argument that the realization of
consumer benefits is independent of whether there is competition among DSL-based ISPs. In
relation 1o this discussion, EarthLink also provided a copy ofthe attached document entitled

"Recent Awards ”

On the same day, Dave Baker and the undersigned also met with Carol Mattey, Brent
Olson, Cathy Carpino, Gail Cohen, William Kehoe, and Michael Carowitz, all ofthe Wireline
Competition Bureau. to discuss the Wirel/ime Broadband proceeding. The parties discussed the

EarthLink ex parre letter filed March 24, 2003 which explains the legal obstacles to the
Commission using "regulatory parity' as a basis for decision in this proceeding EarthLink also

discussed its March 19, 2003 ex parte letier in this proceeding rebutting SBC’s argument that the
reahzation of consumer benefits is independent of whether there is competition among DSL-based

ISPs In relation to that discussion, EarthLink provided a copy ofthe attached document entitled
"Recent Awards ”

EarthLink also provided copies of the attached pages from BellSouth's Annual ONA
Reports (filed April 15. 2001 and 2002 in CC Docket No 88-2) as evidence that providers of
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information services do make use of current ONA provisions Finally, the parties discussed the
potential implications of a decision to attempt to regulate wholesale DSL service provided to
independent 1SPs under Title 1 ofthe Communications Act, including the likely curtailment of
competition in broadband Internet access services.

Pursuant io Section 1 1206(b)(2) of the Commission’s Rules, eight copies of this Notice
are being provided to vou for inclusion in the public record in the above-captioned proceedings

Should you have any questions, please contact me.
i I
N B/\)

Kenneth R. Bo]ey/
Counsel for EarthLink, Inc.

Enclosure

ccC: Michael Carowitz

Cathy Carpino
James Carr

Gail Cohen
William Kehoe
Chris Killion
Carol Mattey
Brent Olson
Debra Weiner
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2002 Highest in Cusiomer Satisfaciion Among High-Speed Inrerner Senvice Providers in
a Tie and Highest in Cusiomer Savisfaction Among Dial-Up Internet Service Providers -
J.D. Power and Associates — EarthLink has recerved the Highest Ranking in Cusiomer
Sapsfacuon Among Dial-up 18Ps and wed in the ranking for Highest Cusiomer Sabsfaction
Among High-Speed 15Ps, accordmg 10 ].D. Power and Associates 2002 Syndicated Iniernet
Service Provider Residental Customer Sansfacnon Studv™™.

"We are preud 10 have garnered ihese rankings mn ruch a presugious and cusiomer-focused
studv,” said Karen Gough, EarthLink’s execunve vice president of marketng. "]).D. Power and
Associates has alwavs defined the swandard for excellence, and these rankings once agawn
demonsirate our commiunent to providing the very best Interner expenence to our subscribers.”
LT, Power amd Ascocates 2002 Svadicated Tmerner Service Provider Residenual Customer Savsfacuon Srudv™L Srudy
conducted amone nauonal ang um:mzi 1517 and baged on 4.62Y responses. wunw glipower.gom

2002 CNET Editors’ Choice Award — Citing EarthLink’s (Nasdag: ELNK) “cool 100ls and
" CNET for the iurd consecutive vear has awarded 10p honors 1o EarthLink 1n 1ts

rehabibine,
annual review of Interner sernvice providers (15P).

In an arucle nded Dialrg for doliars: we compare five major diakwp 1SPs, CNET wmes,
.. Tanhlink gers our nod as the best among the major dial-up 1SPs. Why? The service helps
vou ge1 started, then sieps mmbly our of the way. ]t offers easy-10-use 100ls and doesn't pesrer
vou with ads or spam. And, 10 1op 1t off, Earthlank provides lughl: reliable serice and

surprisingly good support lor a reasonable $22 a month.”
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2002 Ziff Davis Smart Business “Five-Star Award” — EarthLink has recerved the only five-
star ranng among Internet service providers (1SP) from the ediors of Ziff Daves Smarr Busines.
The magazine selected the Atlamia-based 1SP as us “iop pick,” ciung FEarthlink’s easy
tnstallapon, zbundance of local-access dial-up numbers and array of broadband choices,
including cable. DEL and satellne high-speed access. 1n a review oled Deatbmaich: Tnternes Service
Prowiders, Gordon Bass writes. “The Ney, the wav vou want it....Remarkably simple 1o insiall,”
and "TFasiest mine for a IMB download wath a 56Kbps connecuon.”

Z3ff Davis Smart Business 3-Star Award Luga is a trademark of Ziff Daws Publishing Hotdinps Ine.
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2001 Mobile Computing’s “Firsr Class Award” — Thev wnte, “Once apain, our Farst Clas
Award goes 10 EarthlLank. but not just for providing a fast and seliable connecnon to th
Internet withour pop-up ads. This internanonal JSP has rounded out nis offerings bv addmng rw
pricing plans... and more imporiant, by supporung a wide vanery of wireless-access devices.”

2000 Mabile Compuiing'’s Best ISP Award — Both EanbLink and MindSpring were name:
hest Internet service provider in Mohile Cempunng’s editoral review. “Based on these facior
Labaline 10 connect 10 the Intemer m a varieny of wavs and the ume 11 100k 10 connect], rws

companes which arc soon 10 be one_ came oul on 1op’

2001 Inter@cuve Week’s “Top Internet Service Provider” Award — For the second vear i
a row, EarthLink was honored with another award from Interf@icuve Week. This vear, 11
managers raled EarthlLink the “Top Interner Service Provider” m a surver. “No Internet service
provider 15 more deserving of a 10p spot an the 18P calepory than FarthLink ... Number one
hights hard 10 become 3 real alicmanve 1o Amencs Online.”

March 2001

2001 Ziﬂ'Dmu'f Smart Business’ “Best of the Best” Award — Formerly PC Compuiing, Zif,
Dams Swmarr Businers Magasine awarded Earthlnk i1e second airaight MVP award for best 18P
whale Ean]ﬂ_mk Pz was named a Web Hosung finalisi. The magazine wntes “[EarthLink] ...
comes in first place {or easy access 1o the Net from jusi abour amwhere n the 50 siares .. Whar

elve conld von wanr:”
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DISPOSITION OF NEW ONA SERVICE REQUESTS

April 15, 2001

The Commission requires BellSouth (o list all requests for new ONA capabilities received
dunng the previous year under the ESP Request Process. The Commission also requires
BellSouth to report annually on the final disposition of new service requests previously

identified as needing further cvaluation.

BellSouth ieccrved the following requests for new ONA capabilities from Enhanced Service
Providers (ESPs) in 2000,

Request # 1 - 2 These ESP requests were for BellSouth to provide the ability for an ESP to order
the Call Forward/Don’t Answer capability on behalf of ESP's customer on a bulk basis.

BellSouth concluded that the requested capability could be satisfied via use of its Vendor Service
Cenler personnel. ESPs submit bulk requests via use of Excel spreadsheets. The Excel
spreadsheels may be transmitied either electronically or by FAX machine. ESPs are required to

obtain customer approval prior lo submitting such requests lo BellSouth.

Request #3 .6 These ESP reguests inquired about the availability of SDSL- symmetric DSL
services in BellSouth's DSL product suite.

BellSouth responded that it is currently developing the necessary operating system (o support this
lype of service via the ITU standard G.SHDSL with product availability scheduled for late 2001

Request #7- 10 These ESP requests inquired about the availability of SLAs - Service Level
Agreements- for BellSouth's DSL products.

BellSouth rrspondcd that i1 :s investigating the logistics of structuring such an agreement for its
current business class DSL products. The isolation of latency is one of the many issues to be

worked out.
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DISPOSITION OF NEW ONA SERVICE REOQUESTS

April 15,2002

The Commission requires BellSouth to list all requests for new ONA capabilities received
dunng the previous year under the ESP Request Process. The Commission also requires
BellSouth to report annually on the final disposition of new service requests previously

identified as needing further evaluation.

BellSouth received the following requests for new ONA capabilities from Enhanced/Information
Service Providers (ESPs/1SPs) in 2001.

Request # I: This JSP request inquired about the availability of a Multi PV C product.

BellSouth respended that it is currently developing such a product and plans to offer pursuant to
tariff in June 2002.

Requests#2 —11: These ISP requests inquired about the availability of symmetric DSL (SDSL)
services in BellSouth’s DSL product suite.

BellSouth responded that 1t is currently developing the necessary operating system to support this
tvpe of service via the ITU standard G.SHDSL, with product availability scheduled for late 2002.

Requests #12 - 21: These ISP requests inquired about the availabilityof Service Level
Agreements (SLAs) for BellSouth’s DSL products.

BellSouth is working with ISP’s to more clearly define SLA’s and what our customers want out
of hem.

Requests #22 - 26: These ISP requests asked for specific enhancements to BellSouth’s existing
BellSouth ADSL Service, End-User Aggregation Tariff. One request was for a conversion
capability from ATM to BellSouth ADSL Service, End-User Aggregation (or vice versa).

Beginning in early 2002, BellSouth permitted small numbers of conversionsand is tariffing an
option to support large numbers of conversions. The tariff is expected to become effectivein

May 2002.




